@ Traverse City Light & Power

August 14, 2024
Bidder:

Traverse City Light & Power (TCLP) will receive sealed bids in the office of TCLP, 1131
Hastings Street, Traverse City, Michigan, 49686, until Friday, August 30, 2024, at 2:00 PM
EST for the following project:

Grandview Parkway Relocation Phase II — Boring
(specifications attached)

It is the sole responsibility of the Bidder to check the website for updates and addenda prior to
the bid being submitted. Updates can be found using the following link:
http://www.tclp.org/Display/Items/RFPs. Bidder may also sign up to receive notifications when
bids and RFP’s are posted by sending an e-mail requesting same to stvardek@tclp.org.

TCLP reserves the right to accept or reject any or all bids, waive irregularities, and to accept the
bids either on an entire or individual basis that is in the best interest of TCLP.

TCLP accepts no responsibility for any expense incurred by the Bidder in the preparation and
presentation of a bid. Such expenses shall be borne exclusively by the Bidder.

Only the successful Bidder will be notified. If you desire, you may call for results.

You must indicate on the outside of the sealed envelope that the bid is for the “Grandview
Parkway Relocation Phase II - Boring.”

You must submit ONE (1) SEALED COPY of the bid to TCLP prior to the above-indicated
time and date or the bid will not be accepted. Alternatively, E-Mailed bids will be accepted.
Please indicate in the subject line of the e-mail that you are submitting a “Sealed Bid” together
with the project description “Grandview Parkway Relocation Phase II - Boring” and submit your
e-mailed bid to stvardek@tclp.org.

Please note that if you have previously submitted an informal quote, you will still need to submit
a sealed bid prior to the date and time specified above in order to be considered. Please ensure
that all requirements listed in the specifications are met.

Please direct ALL questions to: Tony Chartrand, Engineering Manager, Traverse City Light &
Power, at (231) 932-4562 before the bid is submitted.

PLEASE SUBMIT BID TO: Stephanie Tvardek, Scheduling & Operations Coordinator
Traverse City Light & Power
1131 Hastings Street
Traverse City, MI 49686


http://www.tclp.org/Display/Items/RFPs

@ Traverse City Light & Power

A. SPECIFICATIONS

1. Scope of Work

TCLP is requesting bids to provide all labor and material necessary for the installation of conduit
along the M-72/22 (Grandview Parkway) Corridor in Traverse City. This includes boring in new
conduit. TCLP is looking for a lump sum bid. See Attachment A for Prints and Details. There
will be two separate bid submissions, one for Print 1 and one for Print 2. TCLP has flexibility
with the final design, and plans to proceed with the lowest priced option.

The project is located around the W Grandview Parkway and East Traverse Hwy intersection in
Traverse City, MI. All bidders must familiarize themselves with the site conditions prior to
submitting a bid for this project. All work must be completed no later than November 1, 2024.
The Successful Bidder is responsible for all traffic control and potholing as required for the
project.

The Successful Bidder will be required to submit a Certificate of Insurance meeting the
requirements stated herein.

2. Instructions to Bidders

a. All bids must be submitted on the forms provided. Complete and return ONLY the
following forms:

1. Section C — Iran Economic Sanctions Act
2. Section E — Submission Form

b. Successful Bidder invoicing will be completed on a monthly basis based on the work
completed to date. All invoicing will be on a percentage complete basis and will show
the total bid, completed percentage to date, amount billed to date, and current billing
amount. Retainage in the amount of 10% of the work completed to date will be withheld
until the project is completed in full.

c. The Successful Bidder will submit all invoices directly to the Engineer for payment. All
invoices must show Traverse City Light & Power as the invoiced party.

d. Permitting, with the exception of traffic control, will be completed by TCLP.
3. Completion Date

a. All work on the project(s) must be substantially complete on or before October 25, 2024,
and fully completed by the Successful Bidder no later than November 1, 2024.
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4. Pre-Bid Meeting

No pre-bid meeting will be held.

5. Safety Rules

a.

The Successful Bidder shall have a written safety program in place to adequately protect
their employees from workplace hazards. Written documentation of the safety program
and employee trainings shall be made available to Owner upon request. The Successful
Bidder is ultimately responsible for the safety of all Successful Bidder employees while
completing the project(s).

The Owner reserves the right to stop work on the project(s) immediately following any
Successful Bidder related injury or accident during the accident investigation period.

6. Leaving the Project(s) for Extended Time Periods

a.

Following commencement of work on the project(s), the Successful Bidder shall not
abandon the Project for an extended length of time unless granted written permission
from the Owner. The Owner will review the project schedule to verify that the
Successful Bidder has provided sufficient crews and equipment to keep the project on
schedule prior to granting permission to leave for an extended time period. The Owner’s
intent is to insure the Successful Bidder is progressing throughout the duration of the
Project.

Should the Successful Bidder abandon the Project for greater than five working days, the
Successful Bidder must leave the Project in a safe and reliable state. This includes but is
not limited to:

1. All excavations backfilled and compacted to grade.

2. All pavement removals backfilled and temporary patched with MDOT 22A

gravel, “cold-patch” or concrete.

All equipment box pads covered and material moved to a secure area.

4. All Successful Bidder owned vehicles and equipment removed from the project
site and moved to an area approved by the Owner.

(98]

Should the Successful Bidder leave the project and not comply with the items above, the
Owner retains the right to complete those incomplete items and charge the Successful
Bidder for all labor and equipment time and material utilized. This includes payment to
outside Successful Bidders to complete the required work.

7. Contract Date Extensions

a. All requests for contract date extensions shall be written requests and submitted to the

Owner.
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b. Extensions requests based on weather related delays shall include documentation
provided by the Successful Bidder of non-working days due to inclement weather.
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B. INSURANCE REQUIREMENTS

The following insurance requirements must be met throughout the project:

a.

The Successful Bidder shall file with Traverse City Light & Power (TCLP) satisfactory
certificates of insurance prior to commencement of construction. The form, content and
limits of such insurance, together with the insurer thereof in each case, shall be acceptable to
TCLP (Best rating of A or better.) Advance written notice will be given to TCLP before any
material modification, cancellation, or expiration of any policy covered thereby. Notice of
policy material modification, cancellation, or expiration shall be made by certified mail to
TCLP.

Should any of the insurance requirements stated herein be terminated by the Insurer, the
Insurer will mail thirty days written notice to TCLP. Failure to mail by the Insurer will not
waive the obligation or liability of any kind upon the insurer affording coverage. These
requirements must be stated on all certificates of insurance. Modifications of the standard
cancellation clause is acceptable.

All certificates shall list any exclusions which are nonstandard within the industry as they
appear on the policy.

Each insurance policy shall have an Additional Insured endorsement naming TCLP, its
officers, agents, directors, and employees (including the Engineer). The issuing company for
comprehensive general liability and excess liability shall waive subrogation of all claims
against parties named as additional insureds.

The worker’s compensation, automobile liability, and general liability insurance specified
shall apply to all Successful Bidders on site.

For insurance purposes, the title of ownership of the equipment, if any, furnished by the
Successful Bidder shall remain with the Successful Bidder until official acceptance of the
work by TCLP.

Third Party Beneficiaries. If the Successful Bidder is doing all or a part of the work in public
rights-of-way, the City of Traverse City and Grand Traverse County, including their
Departments and Commissions, are third party beneficiaries of the Successful Bidder’s
obligations under this RFP and they shall be added as named Additional Insureds in all
requires insurance policies. Except for those entities, there are no other third party
beneficiaries intended by the parties.

Insurance types and coverages:
1. Workers’ Compensation: The parties shall maintain suitable workers compensation insurance

pursuant to Michigan law and Successful Bidder shall provide a certificate of insurance or copy
of state approval for self-insurance to TCLP upon execution of this Contract.
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2.Comprehensive General Liability Insurance Coverage: Naming the City Of Traverse City and
TCLP as additional insured’s:

Limits for bodily injury or death not less than $2.000.000 for each person $2.000.000 for
each incident.

This insurance must cover timber trespass

3.0wners _and Successful Bidders Protective Liability Insurance Coverage $2,000,000.00
minimum coverage.

The Successful Bidder agrees not to change such insurance and agrees to maintain such
insurance throughout the period of performance of this Agreement. Successful Bidder will
upon execution of this Agreement provide a certificate of insurance to the TCLP
Controller. Such certificate shall name TCLP as an additional insured with the broad form
endorsement for ongoing operations and completed operations on the insurance policies
for general liability, excess liability, and Successful Bidder liability. Successful Bidder
shall also provide Additional Insured Endorsement CG 20330413 or its equivalent. If any
of the required insurance is not renewed or canceled, the Successful Bidder and all sub
Successful Bidders shall cease operations and shall not resume until new insurance is
obtained. Successful Bidder shall obtain Third Party Notice Endorsement IL 79901010 for
each required policy requiring the insurer to give Owner 30 days’ notice of non-renewal or
cancellation.

4.Comprehensive Automobile Liability Insurance Coverage: On all self-propelled vehicles used in
connection with the contract whether owned, non-owned, or hired in the minimum coverage
amount of $2,000,000.

Property damage limit shall not be less than $1.000.,000 for each incident.
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C. IRAN ECONOMIC SANCTIONS ACT

Sworn and Notarized Affidavit of Compliance
Iran Economic Sanctions Act
Michigan Public Act No. 517 of 2012

All bidders must submit the following certification statement in compliance with Public Act No.
517 of 2012 (the “Iran Economic Sanctions Act”) and attach this form to the bid. Traverse City
Light & Power shall not accept any bid that does not include this sworn and notarized
certification of statement.

The undersigned, the owner or authorized officer of (the Bidder),
hereby certifies, represents and warrants that the Bidder (including its officers, directors and
employees) is not an “Iran linked business” within the meaning of the Iran Economic Sanctions
Act, and that in the event the Bidder is awarded a contract for the Grandview Parkway Relocation
- Boring, the Bidder will not become an “Iran linked business” at any time during the course of
performing the work or any services under the contract.

The Bidder further acknowledges that any person who is found to have submitted a false
certification is responsible for a civil penalty of not more than $250,000.00 or 2 times the amount
of the contract or proposed contract for which the false certification is made, whichever is greater,
the cost of Traverse City Light & Power’s investigation, and reasonable attorney fees, in addition
to the fine. Moreover, any person who submitted a false certification shall be ineligible to bid on
a Request for Proposal for 3 years from the date it is determined that the person has submitted the
false certification.

BIDDER
By:
Its:
Date:
STATE OF )
COUNTY OF )
This instrument was acknowledged before me on the day of , ,by
, Notary Public
County,

My Commission Expires:

Acting in the County of:
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D. BID SUMMARY

Bidder — Please complete and return

TITLE: Grandview Parkway Relocation Phase II - Boring
DUE DATE: Monday, February 19, 2024, at 2:00 PM EST

Having carefully examined the specifications and any other applicable information, the bidder
proposes to furnish all items necessary for and reasonably incidental to the proper completion of
this bid. Bidder submits this bid and agrees that the bid may not be withdrawn for a period of
thirty (30) days from the actual date of the opening of the bid.

Bidder understands and agrees, if selected as the successful bidder, to accept a Contract
(Attachment B) from TCLP and to provide proof of any required insurance.

Bidder submits this bid and agrees to meet or exceed all TCLP’s requirements and specifications
unless otherwise indicated in writing and attached hereto.

Bidder understands that TCLP reserves the right to accept any or all bids in whole or in part and
to waive irregularities in any bid in the best interest of TCLP. The bids will be evaluated and
awarded on the basis of the best value to TCLP. Criteria used will include, but not be limited to,
bidder/Successful Bidder’s ability, qualifications, experience, price and overall capability
meeting the needs of TCLP. TCLP is sales tax exempt — Government.

Bidder shall pay all sales, consumer, use and other similar taxes required to be paid by Bidder in
accordance with the Laws and Regulations of the place of the Project which are applicable
during the performance of the work.

The Bidder certifies that it is in compliance with the City of Traverse City’s Nondiscrimination
Policy as set forth in Administrative Order No. 47 and Chapter 605 of the City’s Codified
Ordinances.

The Bidder certifies that none of the following circumstances have occurred with respect to the
Bidder, an officer of the Bidder, or an owner of a 25% or more share in the Bidder's business,
within 3 years prior to the bid:

a) conviction of a criminal offense incident to the application for or performance of a
contract;

b) conviction of embezzlement, theft, forgery, bribery, falsification or destruction of
records, receiving stolen property, or any other offense which currently, seriously and

directly reflects on the Bidder's business integrity;

c) conviction under state or federal antitrust statutes;
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d) attempting to influence a public employee to breach ethical conduct standards; or

e) conviction of a criminal offense or other violation of other state, local, or federal law, as
determined by a court of competent jurisdiction or an administrative proceeding, which in
the opinion of the City indicates that the bidder is unable to perform responsibility or
which reflects a lack of integrity that could negatively impact or reflect upon TCLP,
including but not limited to, any of the following offenses or violations of:

1.

ii.

1il.

1v.

The Natural Resources and Environmental Protection Act.

A persistent and knowing violation of the Michigan Consumer Protection
Act.

Willful or persistent violations of the Michigan Occupational Health and
Safety Act.

A violation of federal, local, or state civil rights, equal rights, or non-
discrimination laws, rules or regulations.

Repeated or flagrant violations of laws related to the payment of wages
and fringe benefits.

f) the loss of a license or the right to do business or practice a profession, the loss or
suspension of which indicates dishonesty, a lack of integrity, or a failure or refusal to
perform in accordance with the ethical standards of the business or profession in

question.

Terms: Payment will be made as soon as possible after invoicing.

Bidder certifies that as of the date of this bid, Bidder’s company or Bidder is not in arrears to
TCLP or the City of Traverse City for debt or contract and is in no way a defaulter as provided in
Section 152, Chapter XVI of the Charter of the City of Traverse City.

Bidder agrees that the bid may not be withdrawn for a period of thirty (30) days from the actual
date of the opening of the bid.

Please direct ALL questions to: Tony Chartrand, Engineering Manager, Traverse City
Light & Power, at (231) 932-4562
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E. SUBMISSION FORM

By submitting a response to this RFP you acknowledge that TCLP may be required from time to
time to release records in its possession under the Michigan Freedom of Information Act. By
submitting a response, you hereby give permission to TCLP to release any records or materials
submitted by you as TCLP may be requested to do so as permitted by the Freedom of
Information Act, MCL 15.231 et seq.

Submitted by:
Signature Company Name
Name and Title (Print) Company Address
Phone Fax City, State, Zip
Sole proprietorship/partnership/corporation
If corporation, state of corporation
LUMP SUM BID PRINT 1: LUMP SUM BID PRINT 2:
$ $

The Successful bidder’s name shall appear as follows on any Contract or Purchase/Service Order
documents:

Company Name
Contract or Purchase/Service Order documents shall be mailed to:

Attention

Street Address

City , State, Zip
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Email Address
REFERENCES: (include name of organization, contact person, and daytime phone number).

1.

Name of Organization

Contact Person

Phone Number

2.

Name of Organization

Contact Person

Phone Number

Name of Organization

Contact Person

Phone Number
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TRAVERSE CITY LIGHT AND POWER
CONSTRUCTION AGREEMENT

THIS AGREEMENT made this  day of , 20 , by and between the
TRAVERSE CITY LIGHT AND POWER DEPARTMENT, a Michigan municipal electric utility,
of 1131 Hastings Street, Traverse City, Michigan, 49686, ("TCL&P"), and

, of , , MI (the "Contrac-

tor");

WITNESSETH:

WHEREAS, TCL&P desires to engage the services of the Contractor to furnish labor, mate-
rials and technical services for construction of the project which is described as:

Grandview Parkway Relocation Phase II - Boring
(the Work)

and the Contractor wishes to furnish such labor, materials and technical services to TCL&P and has
represented that Contractor has the education, expertise, capability, equipment, and the necessary
licenses to perform such Work;

THEREFORE, the parties mutually agree as follows:

1. Scope of Services. The Contractor shall provide labor, materials and services in ac-
cordance with and as set forth in Attachment A, "Scope of Work," attached hereto and incorporated
herein by reference. In the event of conflict between this Agreement and any document incorpo-
rated by reference, this Agreement shall control and supersede the conflicting language in the docu-
ment incorporated by reference.

2. Compensation and Method of Payment. TCL&P shall pay to the Contractor and the
Contractor agrees to accept as full compensation for services under this Agreement the total sum of
$ in accordance with Attachment B, "Timetable for Activities and Schedule

of Payments," attached hereto and incorporated herein by reference.

3. Period of Performance. The Work to be rendered under this Agreement shall com-
mence September 2, 2024 and be completed November 1, 2024 in accordance with the schedule at-
tached hereto. Time is of the essence for the Work and this Agreement.

4. Independent Contractor. The relationship of the Contractor to TCL&P is that of an
independent Contractor and in accordance therewith, Contractor covenants and agrees to conduct
itself consistent with such status and that neither it nor its employees, officers or agents will claim to
be an officer, employee or agent of TCL&P, or make any claim, demand or application, to or for any
rights or privileges applicable to any officer or employee of same, including, but not limited to
worker's compensation coverage, unemployment insurance benefits, social security coverage, or re-
tirement membership or credit.

5. Contractor Responsibility. The Contractor shall perform the Work in a good and
workmanlike manner, take proper safety and health precautions to protect the work, the workers, the




public, and the property of others and assumes the risk in performing under this Agreement. Con-
tractor shall be solely responsible and answerable in damages for all improper Work, accidents or
injuries to person or property. Any damage from any cause whatsoever shall be repaired by Con-
tractor at its own expense. Contractor shall make a careful examination of the site, plans, specifica-
tions and all conditions affecting the Work, and any failure to make such examination will not be a
valid excuse for failure to do the Work as a basis for any claim for extra compensation or extension
of time.

6. Indemnity and Hold Harmless Provision. Contractor shall defend, indemnify, hold
harmless and release TCL&P and the City of Traverse City and their officers and employees, from
and against any and all claims, liabilities, losses, damages, actual attorneys' fees and settlement ex-
penses for damages to public or private property, for injuries to persons, or for other claims alleg-
edly or actually resulting from or arising out of the performance or non-performance of the con-
tracted Work, whether during the progress or after completion thereof. The defense, indemnity, hold
harmless and release obligations contained herein shall exclude only those matters in which the
claim arises out the sole negligence of TCL&P, the City of Traverse City, or any of their respective
officers or employees. This defense, indemnity, hold harmless and release provision shall not be
limited by reason of any insurance coverage. The obligations herein shall apply to claims which
sound in either tort or contract.

v Check if Contract for work in MDOT Right of Way — Contractor shall additionally
hold harmless, indemnify and defend in litigation, the State of Michigan, the
Michigan Department of Transportation and their agents and employee’s, against any
claims for damages to public or private property and for injuries to person arising out
of the performance of the work, except for claims that result from the sole negligence
or willful acts of the Michigan Department of Transportation, until the contractor
achieves final acceptance of TCL&P.

7. Bonds. The Contractor shall, at the time of execution hereof by TCL&P, provide a
performance bond in an amount of not less than one-hundred percent (100%) of the contract price in
favor of TCL&P, conditioned upon the faithful performance of the contract and completion on or
before the date specified; and a labor and material bond running to TCL&P in an amount of not less
than one-hundred percent (100%) of the contract price for the protection of subcontractors, material
suppliers and labor. The bonds shall be in substantially the same form as the current AIA bond
forms, or in such other form as is approved by TCL&P's General Counsel. TCL&P may waive the
requirement for these bonds if the contract is less than $50,000 and the signature of the Executive
Director appearing at the end of this paragraph shall be deemed to be a waiver of the bond require-
ments.

8. Insurance. The Contractor shall acquire and maintain the following forms of insur-
ance coverage until completion of the Work:



A. Commercial General Liability insurance coverage, including Contractor’s
Protective Liability, Completed Operations, Contractual Liability, Explosion,
Collapse and Underground Coverage, on an occurrence basis with a Com-
bined Single Limit applicable to the Work only of One Million and 00/100
($1,000,000.00) Dollars each occurrence for bodily injury and property dam-
age. The policy shall name The City of Traverse City and TCL&P as addi-
tional insureds for ongoing operations and completed operations.

B. Owners and Contractors Protective Liability insurance coverage with a Com-
bined Single Limit applicable to the Work only of One Million and 00/100
($1,000,000.00) Dollars each occurrence for bodily injury and property dam-
age. The policy shall name The City of Traverse City and TCL&P as addi-
tional insureds for ongoing operations and completed operations.

All insurance policies referred to above shall provide insurance coverage to The City of Traverse
City and TCL&P on a primary basis and contain a provision that the insurer will not cancel, materi-
ally change or fail to renew the coverage provided by such policy without first giving The City of
Traverse City and TCL&P thirty (30) days’ prior written notice. All deductibles required by such
policies shall be the obligation of Contractor. The insurance referred to above shall not reduce or
limit Contractor’s obligation to indemnify and defend The City of Traverse City and TCL&P as pro-
vided in this Agreement.

v Check if Contract for work in MDOT Right of Way — The po-
lices shall also include as named insured the State of Michigan, the
Transportation Commission, the Michigan Department of Transporta-
tion, and all officers, agents, and employees thereof and those govern-
mental bodies performing permit activities for the Michigan Depart-
ment of Transportation and all

officers, agents, and employees thereof, pursuant to a maintenance
contract.

The Contractor agrees not to change such insurance and agrees to maintain such insurance throughout
the period of performance of this Agreement. Contractor will upon execution of this Agreement pro-
vide to the TCL&P Controller certificates of insurance which Contractor is required to purchase ac-
quire and maintain. If any of the required insurance is not renewed or canceled, the Contractor and
all subcontractors shall cease operations and shall not resume until new insurance is obtained.

9. Workers' Compensation. The parties shall maintain suitable workers' compensation
insurance pursuant to Michigan law and Contractor shall provide a certificate of insurance or copy
of state approval for self-insurance to the TCL&P Controller upon execution of this Agreement.

10. Security. If the work requires the Contractor to have access to TCL&P secured facil-
ities, such as substations, Contractor shall:
(a) perform background checks on employees who will access the facilities;
(b) only allow those employees to have access who have no record of crime or mis-

conduct causing damage or injury;



(c) only allow employees access to substation who are trained to perform work
within a substation,;

(d) identify the secured facility and the names of all employees who will be access-
ing secured facility;

(e) inform TCL&P operators at (231) 932-4589 at the time of entry and at the time of
exit of the employees; and

(f) promptly return to TCL&P all keys and keycards to secured facilities when the

work is completed.

11. Compliance with Regulations. The Contractor shall familiarize itself with and com-
ply with all applicable statutes, rules and regulations of all Federal, State and local governments and
agencies having jurisdiction, and bears the risk of any such authorities or changes thereto.

12. Standard of Conduct. Contractor shall tender all services under this Agreement ac-
cording to generally accepted professional practices for the intended use of the Work.

13. TCL&P's Obligation. TCL&P shall provide Contractor with all information cur-
rently available to it upon request of the Contractor. TCL&P's Executive Director or such other per-
son as the Executive Director shall designate shall be TCL&P's representative for purposes of this
Agreement.

14. Third-Party Beneficiaries. If the Contractor is doing all or a part of the Work in pub-
lic rights of way, the City of Traverse City and Grand Traverse County, including their Departments
and Commissions, are third-party beneficiaries of the Contractor’s obligations under this Agreement
and they shall be added as named Additional Insureds in all required insurance policies. Except for
those entities, there are no other third-party beneficiaries intended by the parties.

15.  Non-Discrimination. The Contractor agrees not to discriminate against an employee or
applicant for employment with respect to hire, tenure, terms, conditions or privileges of employment,
or a matter directly or indirectly related to employment because of their actual or perceived race, color,
religion, national origin, age, sex, height, weight, marital status, physical or mental disability, family
status, sexual orientation, or gender identity. Breach of this covenant may be regarded as a material
breach of this contract. The Contractor agrees to require similar provisions from any sub-contractor.
Contractor must also abide by the provisions listed in Appendix A, B, and C attached to this contract.

16.  Prohibition Against Assignment. This Agreement is intended to secure the service of
Contractor because of its ability and reputation and none of the Contractor's duties under the Agree-
ment shall be assigned, subcontracted, or transferred without the prior written consent of the
TCL&P Executive Director. Any assignment, subcontract or transfer of Contractor's duties under
this Agreement must be in writing.

17. Third-Party Participation. The Contractor agrees that despite any subcontract entered
into by the Contractor for execution of activities or provision of services related to the completion of
this project, the Contractor shall be solely responsible for carrying out the project pursuant to this
Agreement. The Contractor shall specify in any such subcontract that the subcontractor shall be
bound by this Agreement and any other requirements applicable to the Contractor in the conduct of




the project, unless TCL&P and the Contractor agree to modification in a particular case. The Con-
tractor shall not subcontract unless agreed upon in writing by TCL&P’s Executive Director.

18. Interest of Contractor. The Contractor represents that its officers and employees
have no interest and covenant that they will not acquire any interest, direct or indirect, which would
conflict in any manner or degree with the performance of Contractor's services and duties hereunder.
The Contractor further covenants that in the performance of the Agreement, no person having any
such interest shall be employed, Contractor further covenants that neither it nor any of its principals
are in default to the City of Traverse City.

19. Covenant Against Contingent Fees. The Contractor warrants that no person or sell-
ing agency has been employed or retained to solicit or secure this contract upon any agreement or
understanding for a commission, percentage, brokerage, or contingent fee, excepting bona fide em-
ployees. For breach of violation of this warranty, TCL&P shall have the right to annul this Agree-
ment with liability, or in its discretion, to deduct from the contract price or consideration, or other-
wise recover the full amount of such commission, percentage, brokerage, or contingent fee.

20. Qualifications of the Contractor. The Contractor specifically represents and agrees
that its officers, employees, agents and consultants have and shall possess the experience,
knowledge, and competence necessary to qualify them individually for the particular duties they
perform hereunder.

21. Electronic Transactions. The parties agree to conduct this transaction by electronic
means. This Agreement may be executed by providing an electronic signature under the terms of
the Uniform Electronic Transactions Act. This Agreement may not be denied legal effect or admis-
sibility as evidence solely because it is in electronic form, permits the completion of the business
transaction referenced herein electronically instead of in person, or has been stored electronically.
As an alternative to physical delivery, any document, including any signed document or written no-

tice, may be delivered in electronic form only by the following indicated methods: ~ Facsimile
¥ Email No Electronic Delivery. Documents with original signatures shall be provided
upon request of any party.

22.  Notice. Notices pursuant to this Agreement shall be given to TCL&P as follows:
Tony Chartrand

1131 Hastings St

231-932-4562

tchartrand@tclp.org

Notices pursuant to this Agreement shall be given to Contractor as follows:
{Name}

{Address}

{Phone Number}

{Email address}

23. Amendments. This Agreement may be modified from time to time, but such modifi-
cations shall be in writing and signed by both parties.

24, Termination for Fault. If TCL&P determines that the Contractor has failed to per-
form or will fail to perform all or any part of the services, obligations, or duties required by this




Agreement, TCL&P may terminate or suspend this Agreement in whole or in part upon written no-
tice to the Contractor specifying the portions of the Agreement and in the case of suspension shall
specify a reasonable period not more than thirty (30) days nor less than fifteen (15) days from re-
ceipt of the notice, during which time the Contractor shall correct the violations referred to in the
notice. If a performance bond was required, notice shall be given to the surety on the bond. If the
Contractor or its bonding company does not correct the violations during the period provided for in
the notice, this Agreement shall be terminated upon expiration of such time. Upon termination, any
payment due the Contractor at time of termination may be adjusted to cover TCL&P’s additional
costs occasioned by reason of the termination. This provision for termination shall not limit or mod-
ify any other right of TCL&P to proceed against the Contractor or its bonding company at law or
under the terms of this Agreement.

25.  Force Majeure. If because of Force Majeure, either party is unable to carry out any
of its obligations under this agreement (other than obligations of such party to pay or expend money
for or in connection with the performance of this Agreement), and if such party promptly gives to
the other party concerned written notice of such force majeure, then the obligations of the party giv-
ing such notice will be suspended to the extent made necessary by such force majeure and during its
continuance, provided the effect of such force majeure is eliminated insofar as possible with all rea-
sonable dispatch. "Force Majeure" means unforeseeable events beyond a party's reasonable control
and without such party's fault or negligence, including, but not limited to, acts of God, acts of public
enemy, acts of the federal government, acts of another party to this Agreement, fire, flood, inclem-
ent weather, epidemic, quarantine restrictions, strikes and embargoes, labor disturbances, the una-
vailability of raw materials, legislation, charter amendments or referendum, orders or acts of civil or
military authority, injunctions, or other causes of a similar nature which wholly or substantially pre-
vent performance. Upon termination by TCL&P due to Force Majeure, the Contractor shall be enti-
tled to and TCL&P shall pay the costs actually incurred in compliance with this Agreement until the
date of such termination.

26. Delay. If the Contractor is delayed in the completion of the Work due to acts of
TCL&P or due to Force Majeure, the time for completion shall be extended for a period determined
by the TCL&P to be equivalent to the time of such delay. The Contractor shall not be entitled to re-
cover damages or costs sustained by reason of such delays.

27.  Interpretation. This Agreement shall be governed by the laws of the State of Michi-
gan, both as to interpretation and performance. The pronouns and relative words used herein are
written in the neuter and singular. However, if more than one person or entity joins in this Agree-
ment on behalf of Contractor, or if a person of masculine or feminine gender joins in this Agreement
on behalf of Contractor, such words shall be interpreted to be in the plural, masculine or feminine as
the sense requires.

28. Dispute Resolution. If any party has a dispute with another regarding the meaning,
operation, or enforcement of any provision of this Agreement, the disputing parties agree to meet
and confer to negotiate a resolution of the dispute. They further agree as follows:

(a) Mediation. If they are unable to resolve the dispute themselves, and before formally
instituting any other dispute mechanism, they shall utilize the services of a mutually
acceptable neutral mediator, who meets the qualifications of MCR 2.411, to bring
them together in at least one mediation session.



(b)  Venue. All meetings, hearings and actions to resolve the dispute shall be in Grand
Traverse County.

(©) Initiation. A party may initiate mediation by written request and proposing a media-
tor. The other party shall promptly respond in writing and cooperate in the schedul-
ing. Violation of this provision is a material breach of this contract and a party in
such breach is responsible for all the other party’s actual attorney fees and costs in
filing a lawsuit through conclusion of mediation.

29. Venue. Any and all suits for any and every breach of this Agreement may only be
instituted and maintained in any state court of competent jurisdiction in the County of Grand Trav-
erse, State of Michigan.

30.  Michigan Freedom of Information Act. The Contractor acknowledges that
Traverse City Light & Power may be required from time to time to release records in its possession
under the Michigan Freedom of Information Act. The Contractor hereby gives permission to Trav-
erse City Light & Power to release any records or materials received by Traverse City Light &
Power as it may be requested to do so as permitted by the Freedom of Information Act, MCL 15.231
et seq.

31. Entire Agreement. This Agreement, together with all items incorporated herein by
reference, constitutes the entire agreement of the parties and there are no valid promises, conditions
or understandings which are not contained herein. It is understood that should Contractor recom-
mend further work concerning the project, TCL&P is under no obligation to engage Contractor in
such work.

32.  Authority to Execute. The parties agree that the signatories appearing below have the
authority and are duly authorized to execute this Agreement on behalf of the party to the Agreement.

33. Counterparts. This Agreement may be signed in one or more counterparts, and each
counterpart will be considered an original Agreement. All of the counterparts will be considered
one document and become a binding agreement when one or more counterparts have been signed by
each of the parties and delivered to the other.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the date and
year first above written.

APPROVED AS TO SUBSTANCE: TRAVERSE CITY LIGHT AND POWER
DEPARTMENT

Executive Director




CONTRACTOR
APPROVED AS TO FORM:

PRE-APPROVED

W. Peter Doren
General Counsel




ATTACHMENT A
SCOPE OF WORK
The parties agree that the Work for TCL&P shall consist of the following:

Installation of conduit at various locations generally along Grandview Parkway in
Traverse City. Contractor will provide conduit and sweeps.

ATTACHMENT B
TIMETABLE FOR ACTIVITIES
Work shall commence as early as possible. Work to be completed by November 1, 2024.
SCHEDULE of PAYMENTS
Payments shall be made to the Contractor based on percentage completed to date. Contractor to submit

requests for payment monthly. 10% shall be withheld on each invoice until completion of project. Con-
tractors invoices shall show this 10% withheld.

Final payment shall be made upon completion of all Contractor's services. Total payment including
expenses shall not exceed $




APPENDIX A
PROHIBITION OF DISCRIMINATION IN STATE CONTRACTS

In connection with the performance of work under this contract; the contractor agrees as follows:

L. In accordance with Public Act 453 of 1976 (Elliott-Larsen Civil Rights Act), the
contractor shall not discriminate against an employee or applicant for employment with
respect to hire, tenure, treatment, terms, conditions, or privileges of employment or a matter
directly or indirectly related to employment because of race, color, religion, national origin,
age, sex, height, weight, or marital status. A breach of this covenant will be regarded as a
material breach of this contract. Futlher, in accordance with Public Act 220 of 1976 (Per-
sons with Disabilities Civil Rights Act), as amended by Public Act 478 of 1980, the con-
tractor shall not discriminate against any employee or applicant for employment with re-
spect to hire, tenure, terms, conditions, or privileges of employment or a matter directly or
indirectly related to employment because of a disability that is unrelated to the individual's
ability to perform the duties of a particular job or position. A breach of the above covenants
will be regarded as a material breach of this contract.

2. The contractor hereby agrees that any and all subcontracts to this contract, whereby a por-
tion of the work set forth in this contract is to be performed, shall contain a covenant the
same as hereinabove set forth in Section I of this Appendix.

3. The contractor will take affirmative action to ensure that applicants for employment and
employees are treated without regard to their race, color, religion, national origin, age, sex,
height, weight, marital status, or any disability that is unrelated to the individual's ability to
perform the duties of a particular job or position. Such action shall include, but not be
limited to, the following: employment; treatment; upgrading; demotion or transfer; recruit-
ment; advel lising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship.

4. The contractor shall, in all solicitations or advertisements for employees placed by or on
behalf of the contractor, state that all qualified applicants will receive consideration for
employment without regard to race, color, religion, national origin, age, sex, height, weight,
marital status, or disability that is unrelated to the individual's ability to perform the duties
of a particular job or position.

5. The contractor or its collective bargaining representative shall send to each labor union or
representative of workers with which the contractor has a collective bargaining agreement
or other contract or understanding a notice advising such labor union or workers' repre-
sentative of the contractor's commitments under this Appendix.

6. The contractor shall comply with all relevant published rules, regulations, directives, and
orders of the Michigan Civil Rights Commission that may be in effect prior to the taking
of bids for any individual state project.



The contractor shall furnish and file compliance reports within such time and upon such
forms as provided by the Michigan Civil Rights Commission; said forms may also elicit
information as to the practices, policies, program, and employment statistics of each sub-
contractor, as well as the contractor itself, and said contractor shall permit access to the
contractor's books, records, and accounts by the Michigan Civil Rights Commission and/or
its agent for the purposes of investigation to ascertain compliance under this contract and
relevant rules, regulations, and orders of the Michigan Civil Rights Commission.

In the event that the Michigan Civil Rights Commission finds, after a hearing held pursuant
to its rules, that a contractor has not complied with the contractual obligations under this
contract, the Michigan Civil Rights Commission may, as a part of its order based upon such
findings, certify said findings to the State Administrative Board of the State of Michigan,
which State Administrative Board may order the cancellation of the contract found to have
been violated and/or declare the contractor ineligible for future contracts with the state and
its political and civil subdivisions, depaltments, and officers, including the governing
boards of institutions of higher education, until the contractor complies with said order of
the Michigan Civil Rights Commission. Notice of said declaration of future ineligibility
may be given to any or all of the persons with whom the contractor is declared ineligible to
contract as a contracting party in future contracts. In any case before the Michigan Civil
Rights Commission in which cancellation of an existing contract is a possibility, the con-
tracting agency shall be notified of such possible remedy and shall be given the option by
the Michigan Civil Rights Commission to participate in such proceedings.

The contractor shall include or incorporate by reference, the provisions of the foregoing
paragraphs (1) through (8) in every subcontract or purchase order unless exempted by rules,
regulations, or orders of the Michigan Civil Rights Commission; all subcontracts and pur-
chase orders will also state that said provisions will be binding upon each subcontractor or
supplier.

Revised June 2011




APPENDIX B
TITLE VI ASSURANCE

During the performance of this contract, the contractor, for itself, its assignees, and its successors
in interest (hereinafter referred to as the "contractor"), agrees as follows:

1.

mplian ith Regulations: For all federally assisted programs, the contractor shall
comply with the nondiscrimination regulations set forth in 49 CFR Part 21, as may be
amended from time to time (hereinafter referred to as the Regulations). Such Regulations
are incorporated herein by reference and made a part of this contract.

Nondiscrimination: The contractor, with regard to the work performed under the contract,
shall not discriminate on the grounds of race, color, sex, or national origin in the selection,
retention, and treatment of subcontractors, including procurements of materials and leases
of equipment. The contractor shall not participate either directly or indirectly in the
discrimination prohibited by Section 21.5 of the Regulations, including employment prac-
tices, when the contractor covers a program set folth in Appendix B of the Regulations.

Solicitation for Subcontracts. Including Procurements of Materials and Equipment:
All solicitations made by the contractor, either by competitive bidding or by negotiation

for subcontract work, including procurement of materials or leases of equipment, must in-
clude a notification to each potential subcontractor or supplier of the contractor's obliga-
tions under the contract and the Regulations relative to nondiscrimination on the grounds
of race, color, or national origin.

Information and Reports: The contractor shall provide all information and reports re-
quired by the Regulations or directives issued pursuant thereto and shall permit access to
its books, records, accounts, other sources of information, and facilities as may be deter-
mined to be pertinent by the Department or the United States Department of Transportation
(USDOT) in order to ascertain compliance with such Regulations or directives. If required
information concerning the contractor is in the exclusive possession of another who
fails or refuses to furnish the required information, the contractor shall certify to the De-
partment or the USDOT, as appropriate, and shall set forth the efforts that it made to obtain
the information.

Sanctions for Noncompliance: In the event of the contractor's noncompliance with the
nondiscrimination provisions of this contract, the Department shall impose such contract
sanctions as it or the USDOT may determine to be appropriate, including, but not limited
to, the following:

a. Withholding payments to the contractor until the contractor complies; and/or

b. Canceling, terminating, or suspending the contract, in whole or in part.




Incorporation of Provisions: The contractor shall include the provisions of Sections (1)

through (6) in every subcontract, including procurement of material and leases of equip-
ment, unless exempt by the Regulations or directives issued pursuant thereto. The contrac-
tor shall take such action with respect to any subcontract or procurement as the Department
or the USDOT may direct as a means of enforcing such provisions, including sanctions for
non-compliance, provided, however, that in the event a contractor becomes involved in or
is threatened with litigation from a subcontractor or supplier as a result of such direction,
the contractor may request the Department to enter into such litigation to protect the inter-
ests of the state. In addition, the contractor may request the United States to enter into such
litigation to protect the interests of the United States.

Revised June 2011




ATTACHMENT B

APPENDIX C

TO BE INCLUDED IN ALL FINANCIAL ASSISTANCE AGREE-
MENTS WITH LOCAL AGENCIES

Assurance that Recipients and Contractors Must Make (Ex-
cerpts from US DOT Regulation 49 CFR 26.13)

A. Each financial assistance agreement signed with a DOT operating administra-
tion (or a primary recipient) must include the following assurance:

The recipient shall not discriminate on the basis of race, color,
national origin, or sex in the award and performance of any
US DOT-assisted contract or in the administration of its DBE
program or the requirements of 49 CFR Part 26. The recipient
shall take all necessal-y and reasonable steps under 49 CFR
Part 26 to ensure nondiscrimination in the award and admin-
istration of US DOT-assisted contracts. The recipient's DBE
program, as required by 49 CFR Part 26 and as approved
by US DOT, is incorporated by reference in this agreement.
Implementation of this program is a legal obligation and fail-
ure to carry out its terms shall be treated as a violation of
this agreement. Upon notification to the recipient of its fail-
ure to carry out its approved program, the department may
impose sanctions as provided for under Part

26 and may, in appropriate cases, refer the matter for enforce-
ment under 18 U.S.C. 1001 and/or the Program Fraud Civil
Remedies Act of 1986 (31 U.S.C. 3801 et seq.).

B. Each contract MDOT signs with a contractor (and each subcontract the
prime contractor signs with a subcontractor) must include the following assur-
ance:

The contractor, sub recipient or subcontractor shall not dis-
criminate on the basis of race, color, national origin, or sex
in the performance of this contract. The contractor shall
carl-y out applicable requirements of 49 CFR Part 26 in
the award and administration of US DOT-assisted con-
tracts. Failure by the contractor to carry out these require-
ments is a material breach of this contract, which may result
in the termination of this contract or such other remedy as
the recipient deems appropriate.
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